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The Big Myth: "If It Isn't Written, It Wasn't
Done" Documentation is NOT a
Requirement For Most Medicare Claims
This tip may contradict everything you've heard
before. However, if you consider it with an open
mind, you will see that it is an accurate
characterization of the law, and it is also consistent
with common sense. The phrase "If it isn't written, it
wasn't done" is repeated so commonly that it seems
crazy to question it. But with very limited exceptions,
it is NOT Medicare law. When you have provided a
service to a Medicare patient but find that the
documentation is lacking, you can and should bill for
the service, and appeal any denial of the service,
unless there is a specific rule (such as the rule
requiring documentation of certain medically directed
anesthesia services) that requires that the service
be documented.
Medicare law doesn't require documentation for
all claims, it requires evidence that the service
was furnished.
It is certainly true that many, if not most observers,
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including health lawyers and consultants act as
though any lack of documentation renders a claim
fraudulent or at least unbillable. This is particularly
true for Evaluation and Management (E&M)
services, because nearly everyone treats the E&M
Documentation Guidelines as if they are a
requirement. However, official publications from CMS
indicate that the Guidelines are, as their name
confirms, a Guideline, not a rule. In 1995, when CMS
(then called the Health Care Financing
Administration, or HCFA) first issued the
Documentation Guidelines, they issued a question
and answer sheet that asked "Are the
Documentation Guidelines required?" The answer:
"No.". The memo proceeded to explain that if
Medicare conducts a review and determines that
documentation is lacking, then the carrier is
supposed to request additional information from the
physician to determine whether the services were
rendered. In short, the memo indicates that you
determine the code based on the level of service
provided by the medical professional, not by the
amount of documentation. The documentation
services to provide evidence that the code billed is
correct, but other evidence can, and should, be
considered as part of review. The memo makes it
clear that the documentation becomes relevant only
when there is a question as to whether the service
was provided as billed.
Most Medicare carriers/Medicare Administrative
Contractors ("MACs") ignore this memo. When they
find documentation lacking, they do not seek
additional information, they simply deny the claim.
Often they cite a Medicare statute that says "No
payment shall be made to any provider of services
or other person under this part unless there has
been furnished such information necessary in order
to determine the amounts due such provider." Social
Security Act §1833(e). The MACs typically claim that
this requires you do document information in the
medical record. But if you read the sentence, you
can see that the law does not mention the word
documentation, nor does it mention a medical
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Our Medical Auditing Bootcamp will train
you to become a medial auditor. Learn the
principles of auditing, compliance regulations,
and how to perform the daily duties of an
auditor.
Our 2-day Medical Auditing Bootcamps are
scheduled as follows:
June 21 & 22: Houston, TX
July 10 & 11: Jacksonville, FL
August 17 & 18: Asheville, NC
October 12 & 13: Columbia, SC
and more!
We also offer this bootcamp online as a 5
week Saturday course. Each class is 3 hours
and 15 minutes in length. Our next online
course begins July 8, 2017!
Click here for more information

record. The requirement of the law is that the
provider of the service must "furnish information"
necessary to demonstrate what you have done. You
can comply with that statute if you can support the
code you selected through testimony, a letter, or
other information that supplements the information
available in the medical record.
I do not mean to suggest that documentation is
unimportant. If the documentation is deficient, it is
going to be much more difficult to prove that the
services were delivered. According to the CMS
document, if Medicare performs a review and the
documentation meets the guidelines, the review is
closed. If the documentation is lacking, you have to
convince the RAC, MAC or a Judge that the services
were really provided. That will be a significant uphill
battle, and can cost you both time and money. From
a risk-management perspective, it is foolish to allow
a significant number of claims to be submitted
without documentation in the record. However, just
because it is prudent to have your documentation
satisfy the guideline does not mean that it is fraud to
fail to meet the guidelines. When documentation is
missing, you do not have to refund money on the
chart as long as you reasonably believe that the
service was provided as billed. In short, the
Documentation Guidelines, are voluntary; not a duty.
So how do you determine whether a service was
actually provided when the documentation is
missing? That will appear in a future tip.

Our 2- Day E&M Auditing Bootcamp is an
accelerated auditing training specific to E&M
auditing. Learn about audit policies, get clarity
on documentation guidelines, medical decision
making, medical necessity and more. Plus,
during this training program you will have the
opportunity earn our NEW CREDENTIAL Certified Evaluation and Management
Auditor (CEMA)!
Our 2-Day E&M BootCamps are
scheduled as follows:
June 28 & 29: Austin, TX
July 5, 6, & 7: LIVE Online
July 11 & 12: East Lansing, MI
July 18 & 19: Seattle, WA
July 26 & 27: Nashville, TN
And more!
Click Here to Learn More & View Our E&M
Auditing BootCamp schedule
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Membership Benefit Spotlight
Here, each week we will highlight one of the many
benefits of a NAMAS membership

Access to previous NAMAS webinars

Our 9th Annual Auditing & Compliance
Conference will be held this December at the
Loews Sapphire Falls Resort at Universal
Orlando
Click here to view the conference agenda
Conference Pricing
Available ONLY through June 30, 2017
NAMAS Member Pricing
Conference Only: $1095
Pre-Conference & Conference: $1295

Through our members-only web portal,
NAMAS members can listen to recordings of
previous NAMAS webinars to earn additional
CEUs*
*CEU processing fee applies based on
membership level

NAMAS Calendar of Events

Non-Member Pricing
Conference Only: $1195
Pre-Conference & Conference: $1495
NEW FOR 2017: CONFERENCE VIP PACKAGE
Don't miss your chance to add on the Conference
VIP Experience to your conference registration!
There are only 100 VIP packages available!
Click the image above to view our monthly calendar

As a NAMAS Conference VIP, You'll Receive:
A VIP Registration line for faster check-in
A VIP-branded name badge to wear during
conference sessions and events
Admission to our VIP only event - occurring
on the evening of Thursday, December 7th
Admission to our EXCLUSIVE VIP Only
Evidence Based Management session with
brunch - occurring the morning of Wednesday,
December 6 before the start of general
session
BONUS NAMAS swag
$500 in NAMAS Bucks! Use accumulated
NAMAS Bucks to bid on a variety of silent
auction items in our exhibit hall

NAMAS is proud to offer the following
webinar in June
Considering the ICD-10 Code in Your Audit

A book of printed handouts for ALL
NAMAS conference sessions. Don't worry
about downloading and printing handouts
before you arrive - your book of handouts will
await you at check-in!
Add on the VIP Package to your conference
registration for only $129 now through June 30th.
VIP package rates will increase after June 30, 2017
while supplies last!
Attendees MUST be registered for both pre-conference and conference to
add on the VIP package. VIP packages will be issued on a first come, first
served basis. Only 100 VIP packages are available

Secure your spot at this year's conference and lock
in your early bird registration rate with just a $50
deposit using the link below!

Speaker: Dr. Evan Gwilliam
June 6,2017
2pm EST
This webinar is FREE For NAMAS Platinum , Gold,
and Basic/Silver members who have selected our
auditing webinar series.
This webinar is also available for purchase for $49.99
Click here to purchase

How to Create a Quality Assurance
Program
Speaker: Scott Kraft
June 13, 2017
2pm EST
This webinar is FREE For NAMAS Platinum
members.
This webinar is also available for purchase for $49.99
Click here to purchase

We Had a HIPAA Breach: Now What?
Speaker: Kelly Ogle
June 20, 2017
2pm EST
This webinar is FREE for NAMAS Platinum, Gold,
and Silver/Basic members who have selected our
Compliance webinar series.
This webinar is also available for purchase for
$49.99.
Click here to purchase

Hands On: Auditing Observation Services
Speaker: Michelle West
June 27, 2017
2pm EST
This webinar is FREE for NAMAS Platinum members.
This webinar is also available for purchase for
$49.99
Click here to purchase

Sample what a NAMAS membership can
offer you with our FREE 1-month LITE
trial membership
Register for our 1-month free trial LITE membership
and experience a sample of what a NAMAS
membership has to offer - NO Credit Card Information
Needed!
During your trial, you'll receive access to weekly
webinars for a chance to earn CEUs, weekly auditing
and compliance tips, and even an online sample of
BCAdvantage magazine!
Click the image above to get your 1-month free trial
membership today!

Our weekly auditing & compliance tip emails
are available to anyone who could benefit
from this information.
If you know someone who would like to
receive these emails, invite them to sign.
Click the image above to be added to our
email list!

Stay Up to Date With NAMAS News &
Announcements
Follow us on social media and always be in the know!
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